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PETITION TO FILE THIRD SUPPLEMENT TO REPLY COMMENTS 
AND THIRD SUPPLEMENT 

Mt. Wilson FM Broadcasters, Inc. (hereinafter “Mt. Wilson”) timely filed Reply 

Comments on January 16, 2007.’ Subsequently, Mt. Wilson filed a “Petition to File 

Supplement to Reply Comments” on February 2, 2007 and a Petition to File Second 

Supplement to Reply Comments on February20, 2007. The February2, 2007 

Supplement revealed that Clear Channel controlled four XM satellite music channels, a 

relevant fact never mentioned in the Clear Channel pleadings (source- Detroit News 

Mt. Wilson Reply Comments to Clear Channel Comments. 



article dated February 1, 2007); the Second Supplement (based on a February 15, 2007 

conversation between the Mt. Wilson Prcsident and a former Clear Channel employee 

with first-hand knowledge of Clear Channel’s XM operations) revealed that Clear 

Channel operates a total of nine XM commercial satellite channels. 

The ‘Third Supplement (the instant pleading) is based on a telephone interview 

with Clear Channel Radio Chief Executive John Hogan and was reported on the Forbes 

Web site May 25,2007 Home Page issue (copy attached). Mr. Hogan states 

“We’re in the satellite business we own a [3% stake in] Xh4 
Satellite Radio (nasdaq:XMSR - news - people). We currently 
program. . . [IO] radio stations on XM, that’s one of our distribution 
platforms. . . . I’m sort of underwhelmed by satellite. I think what 
they have is a lot of really interesting channel titles. But when you 
listen to them, there’s not much there. There certainly isn’t much 
variety, and what I think is really the essence of radio - that is, what 
is between the records - is really pretty lame.” 

Summarizing Hogan’s statement, Clear Channel owns 3% of XM Radio, operates 10 XM 

radio stations (channels) on Xh4 satellite radio and does not believe that XM is 

programming its channels in a meaningful way.2 

Clear Channel is an advocate for raising radio ownership limits. The Clear 

Channel Comments/Reply Comments, however, fail to mention the Clear Channel 

ownership stake in XM radio and fail to mention that Clear Channel programs 10 radio 

stations on XM radio.2 Moreover. whereas the Clear Channel Comments describe 

2 - Hogan’s statement that Clear Channel programs 10 radio stations confirms the basic 
information contained in the Mt. Wilson First and Second Supplements. 
Hogan’s precise verbiage states “We currently program. . . [lo] radio stations on 
XM. . . .” 
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satellite radio as the prime example of new technology competition to over-the-air free 

radio (Clear Channel Comments, at p. 5 1) 

“Today, free, over-the-air radio faces many more competitive 
threats. . . and the competition comes from media that are not 
crippled by the regulations that stifle the industry. In every single 
local market, satellite radio companies. . . together deliver 270 
channels. . . . These competitive challenges - and the inequities 
imposed by the local radio caps - are currently threatening the 
ability of free over-the-air radio to remain viable.” 

Hogan’s opinion essentially downgrades XM radio programming other than the IO 

stations programmed by Clear Channel. 

As previously noted, Clear Channel has never disclosed in this proceeding that it 

operates 10 XM satellite channels or has an ownership interest in the new technology that 

threatens free over-the-air radio - an argument urged as the justification for raising the 

radio ownership limits. The reasonable conclusions derived from the omitted facts and 

the conduct of Clear Channel are as follows: 

1 .  The failure to disclose satellite radio interests in this proceeding and 
to characterize satellite radio both as a threat to free over-the-air 
radio and as a justification for raising radio ownership limits is 
disingenuous, not smart, not clever, simply disingenuous; 

The failure to disclose the satellite radio interests in the context of a 
rulemaking proceeding pertaining to radio ownership limits 
demonstrates excessive advocacy equating to a lack of candor; 

The 10 XM radio stations programmed by Clear Channel negate the 
Clear Channel arguments for raising radio ownership limits and, 
indeed, evidences that Clear Channel is in violation of the existing 
radio ownership rules in every market yhere Clear Channel and Xh4 
radio collectively provide radio service;- 

2. 

3 .  

Operation of multiple stations by the same entity adversely affects competition- 
irrespective of whether satellite radio stations (or HD-2 stations) are deemed 
attributable interests. 
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4. There is an obvious “disconnect” between the arguments set forth in 
the Clear Channel Commentsmeply Comments and the statements 
of Clear Channel executives, thereby undermining the credibility of 
the Clear Channel pleadings. 

The “good cause” for filing all of the Supplements are relevant facts pertaining to 

Clear Channel’s operation of XM satellite radio channels and Clear Channel’s ownership 

interest in XM Satellite Radio facts pertinent to the instant Rulemaking proceeding, facts 

never mentioned in the Clear Channel pleadings and facts which were not known to 

Mt. Wilson until dates subsequent to January, 2007. The information provided in the 

First and Third Supplements are based on publications. Indeed, the information provided 

in the Third Supplement is based on an interview with the Clear Channel CEO and 

confirms both Clear Channel’s operation of multiple XM satellite channels and Clear 

Channel’s XM ownership interest. Whether the radio ownership limits should be 

modified to allow an increase, a decrease, or remain as now promulgated, the matter of 

competition is irrevocably interwoven with ownership limits. Clear Channel operation of 

10 XM satellite channels, multiple HD channels (including HD-2 and HD-3 channels 

which provide (or are capable of providing) separate program streams) exacerbates an 

existing competitive advantage and are clearly relevant to the issues in this proceeding, 

i.e.. it reasonably can be assumed that satellite radio channels are available to Clear 

Channel advertisers, are utilized as an enticement to advertisers and that Clear Channel 

derives remuneration from the operation of the satellite radio channels - or, as Mr. Hogan 

succinctly stated, the “. . . satellite business. . ., that’s one of our distribution 

platforms. . . .” Aside from the obvious adverse impact on competition and the other free 
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over-the-air radio operators, the Commission should not ignore the Clear Channel lack of 

candor in evaluating the merit of the Clear Channel pleadings. 

Respectfully submitted 

MT. WILSON FM BROADCASTERS, INC. 

By: % 5 d v  
Robert B. Jacobi 
Cohn and Marks LLP 
1920 N Street, N.W. 
Suite 300 
Washinpton. DC 20036 
(202) 2T9-3860 

Its Attorneys 

Dated: 
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FORBES MAY 25,2007 WEB SITE ARTICLE 
“RADIO REDUX” 



TO: ROBERT JACOB1 

Y R L S E Y T C D  8 1  
I 

"I have realh got toiump," clear Channel 
Radb Chief ExecuWe John Hogan says 
alter a hat-hour phone InleIy.iw. Givm all 
lhat he has on his pla1e. ire hara lo blsme 
 him^ 

Amld a sluggish radio adverbslng mwket, 
Clear Channe! has been leading enms to 
m v e  away (ram traditional eO-econd ad 
spb to rsdute on-air pranolbna "clulfer." 
In addition IO drastically retwliw 
programmtng and playiists in some market5. 
4 agreed earilei this year lo hain  uslng, 
albeit with $ o m  reluctance, Arblimn's 
f n w .  ARB - new3 - peb& 1 n w  Portable 
People Meter. an electronic ~udence- 
messurenienl system Eimed a i  replacins 
paper drrriss. 

end ad 
Q 
7 Find Frecl Wi-FI Haspots 

rad0 slationi oulbide its fop 100 mark&. 
Mesnwhtie, p 8 m t  chmr,anr Clear Channel 
Comm""lC*tio"s ("yse: ccu - news. 
peo~le 1 86 awaiung 6hareholUyr appreval on 

a board-approved bid from Thamas H. Lee Partners and Ban Cap~lal 
Pamar$ to lake the companv m a t e  for $28 blllion. The pnvgte.rrqulhl 
firms haven't said much abmt t k v  plans for \ha company, b ~ i  have 
expressed wppofl hr the CUmlnl rnanagemnt team led by launder and 
Chjllrnian cowry Mays 

~ John Hogan 
_..___II____ --..- .-_.. 
Enter E-MaIl Address; FAQ I Privacy Policy 

j~HCCtYoU,T,lit ~ m @ ~ ~  .- 
.'.'.....l.l.'...-......-'l ~ 

A b 0  .wallable: E-Mail Newsletten 

7 

Io an IIIWWI~YI, Hogan talked aboct whal Clear Channel is dolng to 
rebildize slalron  format^. &awnplayed c0t)CBrns among i ~ m e  radb 
oxeculives a b u t  Google's entry Inlo rod0 advertising and argued tha 
Ware certady isnl much VariW on sdlellile radb. 

1 Ilsten to mU31C W"y S P m  moment I have. but I haven't listwed to 
mu6ic cn FM cedlo on a daily bask B ~ C O  Ihe rnld-'900. The 
prograrnmlng had become PredIctabL and reptnke ana there am 
now SO mamy bther oPtlonS anliable through whlch to access m s L .  
Whet does the mdlo InUuStV have to do to bring back listenem nks 
me7 

The descnpllm O f r w r  situation Is 311 100 real for e lo! of lolks in radb 
We've taken what I think am some preity omportant sleps lo re-enpse 
comumers with mho A lime over hree years aso. we made a 
mmmibrnjnt lhlhughout me company IO became iistener.cemrit 

Loan Rates Now wr, LOW 
t4:0.V00 lor llz99Nlo Thlnk YOU p y  tw much7 Cslcul*h 
new P a y m t .  
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Liirfcrtunately. we had betwne broadcsslu~centrif. Wa were pr&rammins 
radis staron3 as if they were latened lo by a lot nf Program drreclors. nd 
by conwmrs  We have strongly encouraged our plc@am dlrecbm to flrst 
a:id foieriiost <ec:ognIm the1 cOnSumen do nave a bl mpre &Ices today. 
We have to be lhst much rmre interestlnp. we have to be that m u h  more 

1.11 give ycv J very siiecific example of whal we're doing. in Dallas. we l c o k  
a rdewc~rotk l  r a t a  station calltd U P 5  [FM-6'2.51 that we recognized 
w m ' t  "".qua. it wasn'l doing 6nVhina for a listener that thw cotildn't get 
somawhere else. So what we did was we Mew it bp We emraped h e  
pmpramwing and Prnrnotions tesm ID Come up wlih a braid new mdb 
Stelion 

elQa(lhQ 

Thats whal lhdty've done IV5 [now) an DuIlaw mmby radio stalion. Yw'H 
hear ariish on there that YW wont kea on any other radb stshon In 
Dallas. and thal you may net hear on any other radio staton In T ~ X B X  or 
RCTOSS the country. YOU wilt hear hosts and personsdie5 mat llv8 the 
mum, knbw the m u s k  They're part of that litestvle. You" hear a Io1 of 
Information and 8nsylhIS into the niurlc 8nd lhs allwe. 

done an e n ~ r m w s  emounbof mngunler Faearch. Wue researched into 
h ~ i r  they view rsdlo. hew they we radio, how they usa o W r  media, where 
Ihey're colwmiog music and entertainment, wnat'a impomnt to Ihem. 
bmet you're hemnu on 9ur mdh stations and heanng and seeing on our 
Web sites is really a reflsctlon of consumers. and not of a comwtilor, 

Rad101 (naulaq: X l m ?  . n e w  - PeOPle 1. We cunentb pmeram ... It01 
rad;o 4L3lloos on XM. thst's one ~f our dlstribubon plaIforms. I thlnk lhat 
itla rlitions we're crowammiw on Xhl we far and wav the best 

We're in the Salellile buslnaba. we RWn a 13% Slake a ]  XM [Satellite 

crogr2mme3 an@ Ihe ;est produced. I'm sod of undewielmed b, ~akllte. TmdinB Center 
i thmh whal they have 1% 8 lotofresllv Interesting chaonat tiues. BU when 
yuu listen to lhem, lhere's not much there. mere certainly i d 1  much 
valisty. m d  what I mink is lbaliy the eSStlnre of radlo--that Is. what i6 
behveen the records--is really pmm, Ieme, 

mmmt ti) y" by the I- rmw 

No laYnW".ncaIeas. 

You've suhstanllally reduced the ad tlme on your slatlonn under your 
"Le39 1% More" InlUaUve t@ replace so-second ads Wlth mailer spola. 
HOW is that progressing? 

It has p-cgressad unbelievably well for us. Wen WB levnchad L I.M., we 
were Seilhg an idea thet was very innOvaUwe for the radb industry~ Shty- 
second COmmerc~mlS had been the currency for a long. long lime. Them 
WBrU a 101 of PeODle who didn't vndemland what we were dolny or how X 
wgun work 

Not onv are we d h g  130-semna spots). we'e also selling 15's. rlu.e.5 
ana one-PeMHd spots caUea Minks. m a t  I lhink IE realty Interesting about 
mal '6 th8t ihe'one- and Ova-second biinlra were not somemlno thstwe 
ceme UP wth. 'hey were in responee 13 requests from advemera. 
Roughly &?'a of our invanlory is now sold In swl lengths 1- man BO 
Second3 It colitln~es to grow. A mar 200. it was around 35% Two veam 
ago, 11 was amvnd 20% 10 W% 

What do YOU thlnk of thc concerns m n g  some radio executives 
about Google's entry Into the radio adverthlng market? 

IS, and wllhout tha! diagnostic abllih.. they can't posSRly do 8 deai like 
we've done with Eaoyle The fact that we have systems lhal ellow us to 
KflOW In E B l - l l t m  B C ~ O S I  every one Of Wr mdm dallons exs& what Is 
aVallabW 101 $ a b  ,whet has h e n  sold. whatb lett (D he wid, what U$e 
pricing b i t  give5 3% an enormuus position nf inteliigence. 

There '9 n(1 ri* bor us In lhe Gooqle deal. Them's no "sk because we 
have complcte insl~3hl in whal hapmm at our radio slalans in teimf OF 
inventory and wcing Gwgle's no: inlerested In -opting wr adveitlna. 
They're bookiny at expandin0 Ihe sdvetliser baae. 

Atter vdclng concerns about tho affectivemss and cost d Arbnron's 
Portable People Meter. Char Channel agreed earllor this year to we 
me tysCem i n  Phlhdelphla. N w  lhnt you've on board w - ~  PPH. how 
quicrly do you expect to adopt n In other mark0167 

i t  depends vn hcw 3UckIy they commerclalize it in other msrkek We 

T>Q dc not nave Ihe syslums or the abllily to know what thelr Inventory 
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continua IO h w e  mcem ahout be PPM memodology and reliability, as 
well 8.9 the unce. '#+a are a vew, vwy strong proponent of eledmnic 
measlsement labt] Ts hafoing why n Ihls Instance. technolom is maklna 
Ihings mere expenswe, ralher ihan !aw expensive. 

We Conlinue lo blk with Amition a n l  we've s h e d  me6e same mnwrns 
w;th thsm I'm mi patibia$ impressed with It thus far. They're shewing 
an imeasein the number cl lisleners and a SiQniflcant decrease In the 
smouni 0' llme people are spmding WUh radio, I quedoo the 
methcdolop I weslion Me way they assemble a [lktenerl panel. I 
que.lhon mwlr abllry lo accuralety reMct black and Hispanio IiStenlng. 

A n k l e  COnhds XEROX, 
. 1 .  mars, 

Change Jobs. Anonymous Free. 

Heera are eM h l o o l s  y w w d  
IO get a better job 

whlle you have a job. 
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